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DRAFT FRAMEWORK AGREEMENT
Entered into by:
UNIVERZITETNI  KLINIČNI CENTER MARIBOR, Ljubljanska ulica 5, 2000 Maribor (hereinafter:  UKC Maribor), represented by  professor Dr. Vojko FLIS, MD,  (hereinafter: Contracting authority), VAT identification no.:  SI56644817, matriculation no. of Contracting authority:  5054150
And business entity:

     , represented by director       (hereinafter: party to the Agreement), VAT identification no.:       , matriculation no. of Party to the Agreement:      .
I  INTRODUCTORY PROVISIONS
Article 1
Contracting authority and party to the Agreement find that the contracting authority became acquainted  fort he procedure of award of contract for procurement of goods  »SPINAL CORD AND DEEP BRAIN STIMULATION SYSTEMS«, by open procedure under article  40 of the Public Procurement Act (Official Journal of  RS, no. 91/15 and 14/18, hereinafter:  ZJN-3), with the purpose of entering into framework agreement  under article 48 of  ZJN-3, as published on site of public procurement,  publication date 04.02.2019, publication no.: JN000593/2019-B01 and in EU Official Journal, publication date 05.02.2019, publication no. 2019/S 025-054697.
Article 2
By this framework agreement (hereinafter: Agreement) Contracting authority and Party to the Agreement agree on general and special terms and conditions of the Framework Agreement implementation.  
II  SUBJECT OF AGREEMENT 
Article 3
Parties to the Agreement agree to enter into the Agreement per individual type of goods, as laid down in the List of goods (hereinafter: List). 
Offer no.: …………., dated …………………., List referred to in article hereto, documentation in conjunction with award of public procurement shall be component part of Agreement hereto. 
Parties to the Agreement expressly  agree that the contracting authority shall, during the effectuation of Agreement hereto, purchase from Party to the Agreement only those types and quantities of goods, which it shall be needful  during the period hereto.  
quantities of goods are indicative in nature. Contracting authority shall not be bound to award certain quantities of goods. 
III  PRICES
Article 4
Should Contracting authority find Party to Agreement had per goods subject of Agreement hereto, during effectuation of Agreement hereto, decreased prices or should other offerors decrease them, ones also offering same type goods at comparable terms and conditions,   it retains right to endeavour to agree with Party to Agreement on appropriate decrease of price under Agreement.  
Prices per individual types of goods from offer are fixed during the entire Agreement hereto effectuation. 
In the price of individual goods items,  all expenses  (customs, forwarding and other expenses, if any), all deductions and rebates, as well as the value added tax, are covered. Prices are in force contracting authority  ddp storage, disassembled. 
Should a change in law governing value added tax, by which tax rate be altered  per types of goods subject of offer during Agreement hereto effectuation, prices referred to in offer  may be corrected  exclusively in amount of tax change having come about. 
IV   AWARING GOODS AND DELIVERY TIME
Article 5
Contracting authority shall, per individual  type of goods needed during the Agreement hereto effectuation, purchase from Party to the Agreement under purchase orders in writing issued. Contracting authority shall lay down types and quantities of goods items in purchase orders. 
Party to the Agreement binds itself that it shall supply the goods not later than within 48 hours i.e. in urgent cases within 24 hours upon receipt of purchase order at issue and that it shall with respect to each individual purchase order supply the entire quantity of goods ordered. 
Goods need to be supplied  ddp Univerzitetni klinični center Maribor – disassembled into storage premises of Contracting authority. 
Party to the Agreement binds itself to provide, bearing entire expenses incurred, scavangery of packaging, subject of goods supplied.  

Should during  time of Agreement implementation, an exchange of goods, per which Agreement is entered into come about (in case of technological advance,…) prior to supply commencement of new goods, Contracting authority having presented reasons for change of goods and having proven that the new item is at par as to quality and as to functionality   with the previous one and having received consent in writing for item change, under equal price. 
V   TAKE-OVER OF GOODS 
Article 6
Contracting authority binds itself to take over goods ordered in entirety, as under purchase order. Purchase order needs to be written in Slovene language and mandatorily needs to contain purchase order number. 
Goods supplied under purchase order need always to bear same title as ordered, equal measurements and equal catalogue number. Supplied goods also need to be designated by bar code, containing particulars of item, including serial number and lot.  Catalogue numbers need always to be the equal  (dots, commas, spaces, ….) on all documents (purchase order, invoice) and goods sticker on box. 

Quantitative take over of goods shall be rendered at take over, whereas qualitative take over shall be implemented under time limits in customary practice. 

VI   QUALITY OF GOODS 
Article 7
Quality of goods shall comply to standards existing and quality declared in goods packaging. 
VII   TERMS OF PAYMENT 
Article 8
Contracting authority shall pay entire amount of goods received to Party at Agreement to transaction account no.       , not later than within 60 days as of date of having been served correctly submitted invoice upon goods having been taken over. 
Invoice needs mandatorily to contain entire purchase order number. 
Total amount of individual types of goods shall be computed by goods  being multiplied by number of items supplied. 
Total value  of goods supplied shall be calculated by adding all values of each all goods supplied, computed in and referred to in previous paragraph of article hereto.
Party to the Agreement needs to serve all invoices to Contracting authority exclusively in electronic form (e-invoice), in conformity y with  Provision of payment services for budget users act (Official Journal of RS, no.  77/16).

Should there be lateness as to payment, Contracting authority  shall pay statutory  lateness interest. 
VIII   AGREEMENT ADMINISTRATOR
Article 9
Agreement Administrator for Contracting authority shall be:  …………………………

Agreement Administrator  for Party to the Agreement shall be:      .
IX   COLLATERALISING OBLIGATIONS 
Article 10
Party to the Agreement shall present the Contracting authority at signing the Agreement hereto, as instruments of collateral:

· Bill of exchange statement  and own signed bill of exchange with authorisation in amount of  5% of the Agreement value, should value exceed  50.000,00 EUR  DDV excluded and lower than  134.000,00 EUR, VAT excluded. Party to the Agreement need to assure that the bill of exchange be cashable the entire time of the Agreement; i.e. 
· guarantee (by bank or insurer) for good performance of contractual obligations in amount of  5% of Agreement value, should the value be equal or exceed 134.000,00 EUR, VAT excluded.

Validity of financial collateralisation instruments referred to in previous indents needs to be not less than 10 days upon the Agreement validity. 
Should cashing bills of exchange i.e. warrantees for good performance come about, Party to Agreement shall be needful to replace the cashed bill of exchange i.e. warrantee by a new one. 
Should Party to the Agreement  with respect to cashing the bills of exchange not dispose of sufficient funds on account, Contracting party shall sever Agreement with it. 
Contracting authority shall cash the bill of exchange i.e. warrantee, should goods ordered at individual supply:
· not correspond to standards and quality; 
· not receive them within time limit and in quantities  laid down in purchase order,  
· in other cases of violation of Agreement hereto. 
X   ENTERING AGREEMENT, AGREEMENT EFFECTUATION AND AGREEMENT WITHDRAWAL 
Article 11
Agreement hereto is entered into for period of two years as of conclusiveness od decision on award of public procurement; the Agreement is entered into on date of signing by Contracting authority and Party to the Agreement  and when Party to the Agreement serves collateral instruments referred to in article 10 of Agreement hereto.  
Agreement hereto shall cease to effectuate, should Contracting authority become acquainted of violation of obligation under article 3 ZJN-3, para. 2, which has been conclusively established by court, as perpetrated  by  the Party to the Agreement, or its sub-contractor,  further, should the Contracting authority become acquainted  of  competent state authority having  established  the Party to the Agreement or its sub-contractor, during the effectuation of Agreement hereto, not less than  two violations have been perpetrated relating to payment for work, working time, repose, conducting work by civil law contracts, in spite of labour law elements existing, or relating to illegal work,  where a fine for misdemeanour was  pronounced to it by a conclusive decision or by multiple conclusive decisions.  

The resolutory condition referred to in previous paragraph shall be rendered provided that the time period since being acquainted with the violation and the expiry of validity shall be not less than six months, in case of sub-contractor appearing further  that violations established with sub-contractor Party to the Agreement has not appropriately replaced or replaced the sub-contractor within time limit of 30 days as of becoming acquainted with violation.  
Should resolutory condition be met,  it shall be considered Agreement hereto to be dissolved on the date of entering into new framework agreement on implementation of public procurement i.e. on thirtieth day as of acquaintance with violation, should Contracting authority not commence with awarding public procurement without delay i.e. not later than within  30 days as of acquaintance with violation. 
Article 12
Contracting authority shall communicate in writing all complaints relating to the Agreement implementation  to parties to the Agreement. Should Party to the Agreement not take into consideration legitimate complaints  by the Contracting authority, Contracting authority may exclude Party to the Agreement from Agreement hereto. Contracting authority shall inform Party to the Agreement in writing. 
Contracting authority may withdraw from Agreement hereto should Party to the Agreement: 
· reject a purchase  order without foundation,  

· be late with purchase order implementation,  

· implement a purchase order in a manner lacking quality.  

XI   ANTI-CORRUPTION CLAUSE 
Article 13
Agreement hereto shall be null and void, should it be established that, at the implementation of the public  procurement, under which Agreement hereto was entered into, or at the implementation of Agreement hereto, anyone on his own behalf or on behalf of the Agreement  counterparty  had promised, offered or had given any inadmissible benefit for the attainment of the transaction or entering into transaction hereto under more favourable conditions or for failure of due supervision of contractual obligations implementation or for other conduct or failure to conduct, under which damage was  afflicted to organ or organisation from public sector or for the attainment of inadmissible benefit has been enabled to organ representative, organ or organisation from the public sector,  intermediary to a representative of the Contracting authority and intermediary of the Contracting authority or another organ or organisation from the public sector, the contractual counterparty or its representative, agent, intermediary. 
XII   FINAL PROVISIONS
Article 14
Terms and conditions laid down in Agreement hereto shall be in force for the entire period of Agreement effectuation. 
Agreement hereto may be altered or amended by annex in writing, adopted and signed by all Parties to the Agreement. Should any of the Agreement provisions be or become invalid, this shall have no effect upon other Agreement provisions. The invalid provision  shall be replaced by a valid one, to the most  appropriate to the intent, pursued by the invalid provision. 
Article 15
Disputes under Agreement hereto, if any, which Parties were not able to resolve by agreement, shall be resolved by competent court in Maribor. 
Article 16
Agreement hereto has been drafted in two equal copies, of which each Party to the Agreement shall retain one. 
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	Party to the Agreement:

     
	Contracting Authority:

UKC Maribor:

	Director:


	UKC Director:

prof. dr. Vojko Flis, MD




UKC Maribor                                                        22-Spinal cord and deep brain stimulation systems
PAGE  
UKC Maribor                                                        22-Spinal cord and deep brain stimulation systems

